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Subject: Wind Blown pollution affecting Indian Country
From: ron.johnny@summitlaketribe.org
Date: Tue, Dec 30, 2008 11:56 am

To: "Tansey Smith" <tsmith@ndep.nv.gov>

Cc: 
"Aurora Aboite" <wbcepa@yahoo.com>, "John Ballard" <johnballard@cableone.net>, "Marie Barry" 
<marie.barry@washoetribe.us>, "R Brigham" <russbrig@ix.netcom.com>, "John Mosley" 
<jmosley@plpt.nsn.us>, "Freda" <elkobandgap@frontiernet.net>, "richard" <richard@enviro-fpst.org>

Dear Everyone (Please share with others), 
  
Attached is the Petition filed with EPA that I mentioned in the email below which I would like 30 minutes 
to discuss at our Environmental Managers Meeting on January 7.  See Attachment. 
  
When we combine the pollution Nevada, Washoe County and whatever other counties are permitting to 
go into the air, which combines with that mentioned in the Petition, and other discharges into the air, I 
really see a negative impact on the quality of air in Indian Country. 
  
I'm in the process of scheduling time to talk with the lead person named in the Petition. 
  
Ron 
  
(File Attached: Final EPA Ozone Transport Petition) 
  
Ron Johnny 
Environmental Coordinator 
SUMMIT LAKE PAIUTE TRIBE 
SUMMIT LAKE RESERVATION 
http://www.summitlaketribe.org/ 
_________________________ 
(Forwarding Agent Address) 
1708 H Street 
Sparks, NV 89431 
(775) 827-9670 (ofc) 
(775) 827-9678 (fax) 
  

  

-------- Original Message -------- 
Subject: RE: FW: Nevada reg on VA/ERP and utility defined 
From: ron.johnny@summitlaketribe.org 
Date: Mon, December 29, 2008 12:45 pm 
To: "Tansey Smith" <tsmith@ndep.nv.gov> 
Cc: "Aurora Aboite" <wbcepa@yahoo.com>, "John Ballard" 
<johnballard@cableone.net>, "Marie Barry" <marie.barry@washoetribe.us>, 
"R Brigham" <russbrig@ix.netcom.com>, "John Mosley" 
<jmosley@plpt.nsn.us>, "Freda" <elkobandgap@frontiernet.net>, "richard" 
<richard@enviro-fpst.org> 
 
Tansey, 
  
Please distribute this to the Environmental Managers I have left out. 
  
At our next meeting of Environmental Managers I would like to have 30 minutes to discuss the 
continuing concerns of a couple of us about the pollution licensed by Nevada and California that 
blows towards our Reservations, Colonies and other lands.  I've got some new information.  
See below (maps) 
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There is an effort by a group to have EPA revise state implementation plans, including Nevada, 
due to their failure to attain and maintain the 8-hour ozone National Ambient Air Quality 
Standards (NAAQS) and to mitigate adequately the interstate transport (by wind blown 
means) of ozone air pollution.  I'm trying to get a copy of the Petition. 
  
Ron 
  
Ron Johnny 
Acting Administrator/CAE 
and 
Environmental Coordinator 
SUMMIT LAKE PAIUTE TRIBE 
SUMMIT LAKE RESERVATION 
www.summitlaketribe.org 
_________________________ 
(Forwarding Agent Address) 
1708 H Street 
Sparks, NV 89431 
(775) 827-9670 (ofc) 
(775) 827-9678 (fax)  
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Clark County, Nevada indicated that the ozone from Los Angeles and Arizona is impacting the 

region.55 

 Finally, the modeling prepared for the WRAP strongly indicates that SIPs for the Western 

States are failing, or will fail, to comply with requirements of the CAA.  Importantly, SIPs for 

these states are failing, or will fail, to comply with section 110(a) of the CAA, which requires 

that a SIP must provide for the “implementation, maintenance, and enforcement” of the 8-hour 

ozone NAAQS.  At this point, SIPs for the Western States lack any provisions implementing, 

maintaining, and enforcing the 8-hour ozone NAAQS and it is unclear whether these SIPs will be 

revised appropriately and in a timely manner to remedy this failure. 

 For the aforementioned reasons, the EPA must call for the revision of SIPs for the 

Western States and we hereby petition the Administrator to make such a call. 

 

V. JUSTIFICATION FOR THE ESTABLISHMENT OF AN INTERSTATE 
TRANSPORT REGION, INTERSTATE TRANSPORT COMMISSION 

 
 The Administrator has the authority to establish an interstate transport region “if the 

Administrator has reason to believe that the interstate transport of air pollutants from one or 

more States contributes significantly to a violation of a national ambient air quality standard in 

one or more other States[.]”56  An interstate transport region should include “any State or portion 

of a State” that significantly contributes to a violation of the NAAQS in the transport region.57  

 Modeling prepared for the WRAP, as well as other analyses, strongly demonstrate that 

transport of ozone and ozone precursors is occurring among the Western States, both 
                                                
55 See Exhibit 11, Rogers, K, “Ozone pollution advisory issued: two-month warming is unprecedented,” Las Vegas 
Review-Journal (June 11, 2008), available online at http://www.lvrj.com/news/19758274.html. 
 
56 Supra. Note 16. 
 
57 Supra. Note 17. 
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contributing to violations of the 8-hour ozone NAAQS and threatening to contribute to violations 

of the 8-hour ozone NAAQS within the Western States.  Transport of air pollution has indeed 

been identified as a major problem in the Western States, and one that warrants action from the 

EPA.  As the draft white paper prepared for the WRAP states, “Within the WRAP region, the 

ozone air quality problem is clearly a regional issue, as evidenced by regional CMAQ modeling 

results[.]”58 

 Furthermore, whenever an interstate transport region is established, the Administrator 

must also establish a transport commission.59  A transport commission is charged with assessing 

the degree of transport, assessing strategies for combating interstate transport, and 

recommending such strategies to the Administrator.60 

 The best available information strongly indicates that it is reasonable to believe that the 

interstate transport of ozone and ozone precursors among all or portions of the Western States 

are contributing and will contribute significantly to a violation of the 8-hour ozone NAAQS 

within all or portions of the Western States.  We therefore petition the Administrator to establish 

a Western States interstate transport region and establish an interstate transport commission to 

effectively address interstate transport of ozone and ozone precursors in the Western States. 

 

CONCLUSION 
 

 The Western States are facing an unprecedented challenge in addressing the impacts of 

ozone air pollution.  For the sake of public health, it is a challenge that must be met aggressively 

                                                
58 Supra. Note 6 at unnumbered pages 13-14. 
 
59 Supra. Note 19. 
 
60 Supra. Note 20. 
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and effectively.  There are clear signs that ozone is a regional problem in the Western States.  

The EPA has a duty to address the regional nature of ozone by calling for the revision of SIPs 

and establishing an interstate transport region and interstate transport commission.  This petition 

requests the Administrator respond to the best available scientific information and follow 

through with its responsibilities under the Clean Air Act to both clean up ozone air pollution in 

the Western States and to secure lasting protection of clean air throughout the region.  

 We request the EPA make a finding that SIPs for the Western States are substantially 

inadequate within 18 months of receiving this petition, thereby giving these states until 2013 to 

revise their SIPs.  We further request the EPA establish an interstate transport region 

encompassing all or parts of the states of the Western States within 18 months of receiving this 

petition.  This will ensure that the Western States can effectively address the requirements of 

section 110(a)(2)(D)(i) of the Clean Air Act in a timely and thorough manner.  
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Respectfully submitted this 23rd day of December, 2008. 

 
 

 
   

_____________________________ 
Jeremy Nichols 

  Climate and Energy Program Director 
WildEarth Guardians   

  1536 Wynkoop, Suite 301 
  Denver, CO 80202 

(303) 573-4898 x 537 
jnichols@wildearthguardians.org  
 

Cc: Richard Greene, Regional Administrator 
 EPA, Region 6 
 1445 Ross Avenue, Suite 1200 

Dallas, TX 75202 
 

John Askew, Regional Administrator 
 EPA, Region 7 
 901 N. 5th St. 
 Kansas City, KS 66101 
 

Carol Rushin, Acting Regional Administrator 
EPA, Region 8 

 1595 Wynkoop St. 
Denver, CO 80202 
 
Wayne Nastri, Regional Administrator 
EPA, Region 9 
75 Hawthorne St. 
San Francisco, CA 94105 
 
Elin Miller, Regional Administrator 
EPA, Region 10 
1200 Sixth Ave., Suite 900 
Seattle, WA 98101 
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